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BEFORE THE BEHA VIORAL SCIENCES REGULATORY BOARD
712 Kansas Avenue
Topeka, Kansas 66603-3817
- (913) 296-3240

In the Matter of

Case No. 491
DANIEL CLAIBORN, Ph.D.,

Licensed Psychologist.

e L P R )

'CONSENT A T Al '

N OW, on this day of _ , 1996, the above~captidned matter
comes before the Kansas Behavioral Sciences Regulatory Board by agreement of Daniel Clmbom,
hcensed psycho[ogist (licensee), and the Kansas Behavioral Sciences Regu!atory Board (board),
for t__he purpose of settlmg the_above-captmned case. Licensee hereby acknowledges the
following: | |

1. Daniel Clatborn is a licensed. psychologist within the meaning of the Kansas -
Regulation of Psychologists Act, K.S.A. 74-5301, et seq., and amendments thereto.

2. On or about September 15, 1993, the board received a report of information
concerning licensee’s conduct alleging licensee may have violated the following: K.S.A. 74-

5324(e), negligence or wrongful actions in the performance of duties and K.S. A 74-5324(d),
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| -'--'.'i"unprofess:onal conduct as defined by KA R 102 1- 10(b)(6) (7), (9), (19) @n, (25) and
“‘...ijf"_-'KAR 102-1-11( a)(i 7, (9), (11- 13) "
o 3.-. The board conducted an mvestlgatlon concermng licensee’s a]leged wolatlon of the

= s above referenced statutes and regulatlons
i - 4 _' Durmg lovesttgatxon, hcensee mforrned of the reported mformatmn was given the
e opportoozty to respond to the allegations, and did respond to the allegations,
R 5 ] As aresult of‘the mvesttgatxon the board deterrmned as follows

Thotnas Scott a person not hcensed to practtce psycholocry, agreed to provide
: peychologwal and counsehng servtces to IF C LFC and KAC as ewdenced by a May 28, 1993

: agreement drafted by J'F C a.nd LEC, The chents beheved and understood that Dame! C]mbom,

l...Ph'D a hcensed psycho}oglst supemsed thetr psychologtcal treatment by Thomas Scott Dr

L -.IFC LFC and KAC

_"_j_;::. ‘ Thomas Scott f‘or hts psychoioglceﬁ treatment of KAC mdtcatlng Dr Clmbom served as a

L --.-;.‘fconsultant were demed on Apﬁl 23 1993

: ,Clmborn recewod payment from Thomas Scott m relat:on to the supervmon_ of the treatment of _i -

I RVIVE S

Blue Cross Blue Shteld (BCBS) msurance c atm forrns subnntted March 19 1993 by Lo

3 '7 “ Subsequently, Dr Clatbom submltted msurance clalm fon:ns to BCBS dated Iune 3 1993 SR ‘;‘;-':-_- T

_‘ _ .:mdxcatmg that mdmdual psychotherapy of IFC LFC and KAC (by Thomas Scott) had been
.' conducted under hlS superwsmn R | |
In a letter to BCBS dated Ianuary 31 1994 Dr Claibom stated that Thomas Scott was
: an “mdependent theraptst“ to whom he gave “case consultatton in relat:on o the fanuly In the

'same letter Dr Claiborn states that he offered Mr Scott “case supems:on > and served ina




“supervisory status.”

The board’s position in this matter is tﬁat supervision aﬁd consultation afe different
functions with separate and distin’ct responsibilities.

The BCBS claim forms submitted by Dr. Claiborn for JFC indicated a diagrlosis cbde of
“300.01.” Each diagnosis code represents a psychological diagﬁosis.‘ 'I:o arrive at a diagnosis for »
the purpose of sﬁbmitting insurance claim forms, Dr. Claiborn relied solely on Mr. Scott’s
descriptions of the clients and did not perform any independent diagnostic assessment, evaluation,
in'-terview, or testing.

Thomas Scott was not employed by Dr. Claibom and was, therefore, 1nehg1ble to practice
psychology as Dr. Claiborn’s unlicensed assistant, pursuant to K.S.A. 74 5344(e) and K. AR.
102-2-11; nelther was Thomas Scott in the process of attaining supervised experience required for
licensure as a psychologist or for registration as a master’s level psychologist. A.ccording]y,
.Thomas Scott was not lawfully authorized to practice psychology.

6. As a result of the investigation, the Board determined that reasonable grounds exist
to believe that licensee:

(a) Engaged in unprofessional conduct, in violation of K.S. A 74-5324(d) as further
defined in K AR 102-1- IO(b)(?) takmg credit for work not personally performed and in K. A.R.

- 102-1-10(b)(25), faﬂmg to exercise appropnate supervision over persons with whom the
psychglogist has a supervisory relationship;

{b) aided or abetted a person, not é, licensed psychologist, in representing such person
as a psychologist in this state, in viclation of K.S.A. 74-5324(c) [“represents oneselfto be a

‘psychologist” includes engaging in the practice of psychology for a fee. K.S.A. 74-5302(b)]; and



B (o) | engaged in negllgence or wrongful actlons in the performance of‘ dut1es lo.reletton |
: 'to' supematon of Thomas Seott n v1olatton of K.S.A. 74- 5324(e)

| 7t | Licensee dtsputes the board’s detemunattons and demes any mtenttonal wolattod o
of statutes or regutattons and oontends he was’ aotmg in good fatth in h;s professmnal relat:onshtp

w:th Thomas Scott based on, ajong \mth hls mterpretatzon of correspondence from the board’

| ‘. executtve dlreotor dated October 26 1992 Thts correspondence is attached hereto and made a-

part thereof

HOWEVER, hcensee and the board mutually desxre -to' enter mto th.xs consent agreement

and order m heu of adjudteatwe prooeedmgs to resolve the repoi S ,Va_lrlege_, d 'vtol_ettons,-:__ SR

'HEREFORE lleensee eonsents 1o th.. followmg condmons on-his contmued hcensed

praottoe as a psychologlst in the State of Kansas for. a penod of etghteen months f'rom the date

thts ooneent agreement and order is approved by the board S o

‘ ( ) ‘ Licensee shall not serve asa psychologist supemsor (as defmed inK.AR. 102-1-

I(I-c)) for a fee or othemnse for a penod of etghteen months

. (b) Upon exptratlon of the etghteen—moneh penod contemplated by this consent
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agreement, licensee may resume service as a psychologist supervisor for a fee, ‘Provided,
however, that prior to resumption of such services, licensee shall submit to the board, fér its
review and approval, a disclosure statement which will be provided to all persons receiving
pgychological services from individuals superviged by the licensee, including un}icéﬁsed assistants,
The statement shall disclose the qualifications of the licensee and his unlicensed assistant, tﬁe
nature of the relationshjp between the licensee and his unlicensed assistant, the nature of the
relationship between the un]icehsed aésistant and the patient, and the relationship between the
Iiceﬁsee and the patient. |

(e)  Upon expiration of thé_eighteen month period referenced in paragraph (a) above,
licensee shall also submit to the board, for its review and approval, the standard agreement
Befween licensee and his proposed superﬁsés, settiﬁg forth the nature and extent of supervision,
The board shall have the authority to approve or disapprove any agreement between the licensee
and proposed supervises. |

' WHEREFORE, Iicenéee. consents to the submission of .this consent agreement and ofdér .
to the Kaﬁsas Behavioral Sciences Regulatory Board, and understands that upon approval of the
board, this consent agreement and order becomes a fina! order of the board.

WHEREFORE the board agrees that as long as licensee complies with the above
coﬁditions aﬁd upon the expiration of the eighteen-month period contemplated by this agréemenf,
the board will not initiate further disciplinary action against the licensee in Case No. 491,

| WHEREFORE, the licensee shall not enter into a supervisor/supervisee relationship with

Thomas Scott.



WHEREFORE the prov151on3 above are conscnted to and are hereby made the ﬁn al

: "Order Of the Kansas Behavxoraj Smences chulatory Board, wh1ch becomes effectwe on the date -

e ‘r,'mdlcated o the be!ow cert:ﬁcate of semce

T IS so ORDERE})

" Ed We1gers Chau‘man T
'{.‘;B ehawora.i Smences Regufatory Board

| APPROVED AND CONSENTEDTO. |
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CERTIFICATE QF SERVICE

This is to certify that a true and correct copy of the above and foregoing CONSENT
AGREEMENT AND ORDER was deposited in the United States mail, first class postage

prepaid, on the day of August, 1996, addressed to-

Claibom, Ph.D.

Raobert V. Eye
Irigonegaray & Associates
1335 SW 29th Street
Topeka, KS 66611-1901

Wm, Scott Hesse _
Assistant Attorney General
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